State v. Lindley Appellant\u27s Brief Dckt. 43314 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
11-18-2015
State v. Lindley Appellant's Brief Dckt. 43314
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Lindley Appellant's Brief Dckt. 43314" (2015). Not Reported. 2545.
https://digitalcommons.law.uidaho.edu/not_reported/2545
1 
SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
 
JENNY C. SWINFORD 
Deputy State Appellate Public Defender 
I.S.B. #9263 
P.O. Box 2816 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,             ) 
               ) 
 Plaintiff-Respondent,           ) NO.  43314 
               ) 
v.                         ) JEROME COUNTY NO. CR 2012-3010 
               ) 
JUSTIN MICHAEL LINDLEY,           ) APPELLANT'S BRIEF 
               ) 
 Defendant-Appellant.           ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
 
Nature of the Case 
 
 After Justin Michael Lindley admitted to violating his probation, the district court 
revoked his probation and executed the underlying five year sentence for aggravated 
assault. Mr. Lindley now appeals to this Court, contending that the district court abused 
its discretion by revoking his probation and executing his underlying sentence.  
 
Statement of the Facts & Course of Proceedings 
 In August of 2012, the district court sentenced Mr. Lindley to five years, with two 
years fixed, following his guilty plea to aggravated assault. (R., pp.49–55.) The district 
court suspended the sentence and retained jurisdiction (hereinafter, rider). (R., p.53.) At 
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the rider review hearing, the district court placed Mr. Lindley on probation for three 
years, beginning on April 15, 2013. (R., pp.63–67.) On November 24, 2014, 
Mr. Lindley’s probation was extended for another three years due to a probation 
violation. (R., pp.99–103.) 
 On April 16, 2015, the State filed a motion to revoke probation. (R., p.121.) 
Mr. Lindley admitted to six violations for failing to attend outpatient treatment, failing to 
attend 12-step meetings, moving without permission, failing to observe curfew, failing to 
pay costs, and consuming alcohol. (R., pp.138–39; Tr. Vol. I,1 p.9, L.19–p.13, L.8.) At 
the disposition hearing, Mr. Lindley requested that the district court put him on a second 
rider. (Tr. Vol. II, p.6, Ls.21–25, p.10, Ls.10–13.) The district court revoked probation 
and imposed the underlying five year sentence. (R., pp.141–42; Tr. Vol. II, p.11, Ls.21–
25.) On May 11, 2015, the district court entered an order revoking probation. 
(R., pp.143–47.) Mr. Lindley timely appealed the district court’s order revoking 
probation. (R., pp.149–51.) 
  
ISSUE 
Did the district court abuse its discretion when it revoked Mr. Lindley’s probation and 




                                            
1 There are two transcripts on appeal. The first transcript, cited as Volume I, contains 
the May 4, 2015, admit/deny hearing. The second transcript, cited as Volume II, 
contains the May 11, 2015, disposition hearing. 
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ARGUMENT 
The District Court Abused Its Discretion When It Revoked Mr. Lindley’s Probation And 
Executed His Underlying Sentence Of Five Years, With Two Years Fixed 
 
  The district court is empowered by statute to revoke a defendant’s probation 
under certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a 
two-step analysis to review a probation revocation proceeding. State v. Sanchez, 149 
Idaho 102, 105 (2009). First, the Court determines “whether the defendant violated the 
terms of his probation.” Id. Second, “[i]f it is determined that the defendant has in fact 
violated the terms of his probation,” the Court examines “what should be the 
consequences of that violation.” Id. The determination of a probation violation and the 
determination of the consequences, if any, are separate analyses. Id.  
 Here, Mr. Lindley does not challenge his admissions to violating his probation. 
(Tr. Vol. I, p.9, L.19–p.13, L.8.) “When a probationer admits to a direct violation of her 
probation agreement, no further inquiry into the question is required.” State v. Peterson, 
123 Idaho 49, 50 (Ct. App. 1992). Rather, Mr. Lindley submits that the district court 
abused its discretion by revoking his probation. He contends that the district court 
should have put him on a second rider.  
“After a probation violation has been proven, the decision to revoke probation 
and pronounce sentence lies within the sound discretion of the trial court.” State v. Roy, 
113 Idaho 388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,” 
however. State v. Lee, 116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to 
give the defendant an opportunity to be rehabilitated under proper control and 
supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In determining whether to 
revoke probation a court must consider whether probation is meeting the objective of 
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rehabilitation while also providing adequate protection for society.” State v. Upton, 127 
Idaho 274, 275 (Ct. App. 1995). The court may consider the defendant’s conduct before 
and during probation. State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).   
In this case, Mr. Lindley submits that the district court erred by revoking his 
probation instead of placing him on another rider. His conduct on probation was not so 
severe as to warrant revocation. Rather, the probation violations were the result of the 
immense stress in his life and his ongoing battle with alcohol addiction. Another rider 
allows Mr. Lindley to focus on rehabilitation and provides adequate protection for 
society.  
Mr. Lindley initially was doing well on probation. He obtained employment two 
days after being placed on probation in November of 2014. (Tr. Vol. II, p.7, Ls.17–21.) 
He was working “all the time.” (Tr. Vol. II, p.7, Ls.21–22.) He also attended the required 
“2-step” meetings and obtained a sponsor. (Tr. Vol. II, p.7, Ls.22–24.) Mr. Lindley was 
living with his fiancé and his son. (Tr. Vol. II, p.8, Ls.17–20.)  
Unfortunately, Mr. Lindley had to move out of his home after a fight with his 
future father-in-law. (Tr. Vol. II, p.8, Ls.17–20.) He went into a “downward spiral” after 
he became homeless. (Tr. Vol. II, p.8, Ls.16–17.) Mr. Lindley lost his job during this 
time. (Tr. Vol. II, p.8, Ls.22–23.) He also began drinking alcohol to deal with the stress.2 
(Tr. Vol. II, p.6, Ls.8–11.) Eventually, Mr. Lindley moved in with his grandmother and 
obtained new employment. (Tr. Vol. II, p.8, Ls.20–24.) Shortly thereafter, he was able to 
move into a new home with his fiancé and his son. (Tr. Vol. II, p.8, L24–p.9, L.1.) But, 
                                            
2 Mr. Lindley started drinking alcohol at age fourteen. (Presentence Investigation Report 
(“PSI”), p.11.) The GAIN-I Referral and Recommendation Summary (“GRRS”) 
diagnosed Mr. Lindley with alcohol dependence and recommended Level III.5 
Residential Treatment. (PSI, pp.20–22.) 
5 
even with the new employment and residence, it appears that Mr. Lindley had difficulty 
getting his life back on track. He also had trouble paying both his rent and legal fines. 
(Tr. Vol. II, p.9, Ls.2–13.) As a result of these events, Mr. Lindley committed the 
probation violations. (Tr. Vol. II, p.6, Ls.8–11.)  
These probations violations, however, do not demonstrate a criminal or violent 
nature. Rather, these violations show that Mr. Lindley would benefit from additional 
treatment in a rider program to learn how to manage his alcohol addiction and stress.  
During his first rider, Mr. Lindley was cooperative, “fairly positive,” and “gained 
significant insight” into his addiction and anger. (PSI, p.39.) The prognosis was “hopeful” 
and program internalization was “likely.” (PSI, p.39.) Based on his past behavior on a 
rider, it is likely that Mr. Lindley will be successful on a second rider. A second rider 
provides him with an opportunity for rehabilitation while also providing adequate 
protection for society. In light of these facts, Mr. Lindley submits that the district court’s 




Mr. Lindley respectfully requests the district court’s order revoking probation be 
vacated and his case be remanded to the district court for a new probation violation 
hearing. 
 DATED this 18th day of November, 2015. 
 
      __________/s/_______________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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